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The water wells in the area could be contaminated with goat feces, 
veterinary medicines used on the goats, and if goats are buried on the 
property it would amplify the situation; and 

There are piles of goat manure in the distance that are at least five feet 
high and run for 40-50 feet. 

ill At the April 15, 2010, public hearing Wesley Jarrell, co-petitioner, testified as 
follows: 
ill He considers himself a water quality expert who has worked in Wisconsin, 

Oregon and here in Illinois on water quality issues . 

.l!22 He said that the compost material is handled very carefully and water has 
not run off more than three or four feet from the base of the pile because it 
is almost dead flat in the area of the pile. 

ill He said that the compost pile is over 200 yards from the Saline Branch. 

@ He said that Figure 2 of the supplemental material submitted on April 15, 
2010, indicates a photograph of the compost pile over two years ago 
because since then a pasture of hay, prairie grass and alfalfa has been 
planted therefore creating a 700 foot buffer. 

ill At the April 15, 2010, public hearing Bill Ziegler, 4704 North Willow Road, 
testified, as follows: 
ill The fann that he and his brother owns backs up to the west side of Mr. 

Jarrell's property . 

.l!22 He said that the Saline Branch is located on the west side of their farm and 
it is on the east side of Prairie Fruits Farm therefore their properties are 
contiguous. 

ill He said that he has been a farmer all of his life and the Champaign County 
Soil and Water Conservation District, and the USDA offer programs for 
filter strips. 

@ He said that the mInImum width for a filter strip is 30 feet with a 
maximum width of 66 feet. He said that the purpose of the filter strip is to 
filter out any sediment, chemical or fertilizer runoff from the fields. 

ll:2 He said that the Saline Ditch is right next to the end of Mr. Jarrell's 
property however they have 200 yards of grass land and alfalfa in between 

Underline text indicates evidence to be added. 
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the compost pile and the Saline Drainage Ditch to filter out anything that 
might runoff of the compost pile. 

ill He said that any concern regarding nmoff from the compost pile going 
directly into the Saline Ditch is not applicable in this case. 

C. The subject property is accessed from North Lincoln Avenue on the west side of the property. 
Regarding the general traffic conditions on North Lincoln Avenue at this location and the level 
of existing traffic and the likely increase from the proposed Special Use: 
(1) The Illinois Department of Transportation (IDOT) measures traffic on various roads 

throughout the County and determines the annual average 24-hour traffic volume for 
those roads and reports it as Annual Average Daily Traffic (AADT). The AADT of North 
Lincoln Avenue was last measured in 2006, and is 400 where it passes the subject 
property. 

(2) North Lincoln Avenue IS indicated as a Minor Arterial Street by the Urbana 
Comprehensive Plan. 

(3) The Township Highway Commissioner has been notified of this case, bat no comments 
have been received as yet. In a phone call with J.R. Knight, Associate Planner, on April 
8, 2010, Rick Wolken, Somer Township Highway Commissioner, indicated that he had 
concerns regarding parking in the right-of-way occurring at the subject property, and he 
would prefer that no parking take place in the right-of-way. 

i:!:l At the April 15, 2010, public hearing Harold Scharlau, 3610 North Lincoln Avenue, 
Champaign, testified that there is no fast traffic along this section of Lincoln A venue 
because from Oaks Road on up the road there is a 90 degree tum followed by a 70 degree 
tum and then within about 400 yards there is another tum. 

ill At the April 15, 201 0, public hearing Jim Heimburger, 2934 Stone Creek Boulevard, 
Urbana, testified that he believes that parking should be contained on the property and 
not take place on the road. 

{Ql William Bates submitted an email on April 12, 2010, indicating the following: 
W A line of cars was present at the subject property extending for approximately 

one-half mile on North Lincoln Avenue, which is a Township road with no 
centerline or shoulder. 

i.hl There were close to 150 cars on the property and on the road. 

{gl No farm equipment was able to come around the curve to get into their fields. 
This is the most important time of the year for getting the seed in the ground. 

Underline text indicates evidence to be added. 
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Case 667-$-10 
Page 12 of 33 

REVISED DRAFT MAY 7, 2010 

This is deliberately and defiantly being done without receiving a special permit, 
and, in itself is a violation. 

D. Regarding fire protection of the subject property: 
(1) The subject property is within the protection area of the Eastern Prairie Fire Protection 

District and is located approximately 4.5 road miles from the fire station. The Fire 
Protection District Chief has been notified of this request, but no comments have been 
received at this time. 

ill The petitioners testified in additional information submitted on May 4,2010, as follows: 
{ill They indicated that in the event of a fire or other emergency requiring assistance 

from the fire department or other emergency response entity, they would have 
guests either move guest vehicles to the overflow lot on the north side of their 
property or have the guests leave prior to the arrival of the emergency vehicles. 

{hl They indicated that this should clear the way for any emergency response vehicles 
such as fire trucks, ambulances, etc to enter their driveway quickly and easily and 
have ample room to tum around in the parking area to the south of the pole bam. 

ill They also indicated they have tried to contact Chief Mike Kobel, Eastem Prairie 
Fire Protection District, but received no response. 

ill At a minimum, the gravel drive providing access to the subject property should be kept 
clear for a width of at least 24 feet along its entire width, and an all-weather tumaround 
for emergency vehicles should be provided at the end of the gravel drive. 

E. The subject property is not located within a Special Flood Hazard Area, as indicated by the 
Surveyor's Declaration on the Final Plat ofJamestown Subdivision No. 1. 

F. Regarding outdoor lighting on the subject property, there is no infonnation on the current site 
plan regarding outdoor lighting for any purpose. It is unclear \vhether any outdoor lighting '>vill 
be required the petitioners testified in their supplemental material submitted on April 15, 2010, 
that the only outdoor lighting they use is candle light and oil lamps at dusk for outdoor dinners. 

G. Regarding subsurface drainage, the subject property does not appear to contain any agricultural 
field tile. 

H. The hours of operation of the proposed Special Use Pem1it are described on the website for 
Prairie Fruits Farm (http://www.prairiefruitsfarm.com) as follows: 
(1) The farm sales and farm breakfasts that take place from March to April are indicated as 

beginning at 9 AM and continuing until noon. 

Underline text indicates evidence to be added. 
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(2) The farm dinners are held May through December and begin at 4 PM, concluding around 
8PM. 

1. Regarding wastewater treatment and disposal on the subject property: 
(1) ZillA 262-08-02 indicates that all existing buildings on the subject property use septic 

systems for wastewater treatment and disposal. 

ill At the April 15,2010, public hearing Wesley Jarrell, co-petitioner, testified as follows: 
ill He said that in 2005 when they got started on the farm, dairy, cheese plant and 

kitchen they contracted with J & S Waste Water Systems to install three 1,500 
gallon tanks and those tanks are to accommodate the water that comes out of the 
system to the drain field. 

(Q2 He said that the three 1,500 gallon tanks serve only the dairy and the cheese plant 
and the residence has a separate system. 

J. Regarding parking for proposed Major Rural Specialty Business, see Item 9.B.(2) 

K. Regarding food sanitation and public health considerations related to the proposed Special Use: 
ill The petitioners included a copy of their Champaign County Public Health Department 

food sanitation permit for 2010 with the supplemental material submitted on April 15, 
2010. 

ill They included a copy of the Illinois Department of Public Health (IDPH) food service 
sanitation certification for Alisa A. Demarco, Prairie Fruits Farm head chef with the 
supplemental materials submitted on April 15,2010. 

ill They included a copy of Prairie Fruits Farm's IDPH Grade A Dairy Farm Permit. 

ffi They included a copy of the IDPH Certificate of Approval for the Dairy Products plant 
for 2010. 

ill At the April 15,2010, public hearing, Wesley Jarrell, co-petitioner, testified that they are 
required by rDPH to have one restroom that is handicapped accessible for the public and 
that is located inside the bam behind the dining area. 

L. Regarding life safety considerations related to the proposed Special Use: 
(1) Champaign County has not adopted a building code. Life safety considerations are 

considered to a limited extent in Champaign County land use regulation as follows: 
(a) The Office of the State Fire Marshal has adopted the Code for Safety to Life from 

Fire in Buildings and Structures as published by the National Fire Protection 
Association (NFP A 101) 2000 edition, Life Safety Code, as the code for Fire 

Underline text indicates evidence to be added. 
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Prevention and Safety as modified by the Fire Prevention and Safety Rules, 41 Ill. 
Adm Code 100, that applies to all localities in the State of Illinois. 

(b) The Office of the State Fire Marshal is authorized to enforce the Fire Prevention 
and Safety Rules and the code for Fire Prevention and Safety and will inspect 
buildings based upon requests of state and local government, complaints from the 
public, or other reasons stated in the Fire Prevention and Safety Rules, subject to 
available resources. 

(c) The Office of the State Fire Marshal currently provides a free building plan 
review process subject to available resources and subject to submission of plans 
prepared by a licensed architect, professional engineer, or professional designer 
that are accompanied by the proper Office of State Fire Marshal Plan Submittal 
Form. 

(d) Compliance with the code for Fire Prevention and Safety is mandatory for all 
relevant structures anywhere in the State of Illinois whether or not the Office of 
the State Fire Marshal reviews the specific building plans. 

(e) Compliance with the Office of the State Fire Marshal's code for Fire Prevention 
and Safety is not required as part of the review and approval of Zoning Use 
Permit Applications. 

(f) The Illinois Environmental Barriers Act (lEBA) requires the submittal of a set of 
building plans and certification by a licensed architect that the specific 
construction complies with the Illinois Accessibility Code for all construction 
projects worth $50,000 or more and requires that compliance with the Illinois 
Accessibility Code be verified for all Zoning Use Permit Applications for those 
aspects of the construction for which the Zoning Use Permit is required. There is 
no information regarding the cost of the pole bam that is used to house the farn1 
dinners in inclement weather, so it is unclear if that will trigger the requirements 
of the lEBA. 

(g) The Illinois Accessibility Code incorporates building safety provIsIons very 
similar to those of the code for Fire Prevention and Safety. 

(h) The certification by an Illinois licensed architect that is required for all 
construction projects worth $50,000 or more should include all aspects of 
compliance with the Illinois Accessibility Code including building safety 
provisions very similar to those of the code for Fire Prevention and Safety. 

(i) When there is no certification required by an Illinois licensed architect, the only 
aspects of construction that are reviewed for Zoning Use Permits and which relate 

Underline text indicates evidence to be added. 
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to aspects of the Illinois Accessibility Code are the number and general location 
of required building exits. 

(j) Verification of compliance with the Illinois Accessibility Code applies only to 
exterior areas. With respect to interiors, it means simply checking that the 
required number of building exits is provided and that they have the required 
exterior configuration. This means that other aspects of building design and 
construction necessary to provide a safe means of egress from all parts of the 
building are not checked. 

(k) The proposed use of the pole bam as a location for the fmm dinners raises some 
concerns regarding life safety. A review of the 1991 National Fire Protection 
Association (NFP A) Life Safety Code appears to indicate that the dining room 
inside the pole bam meets the requirements for number and capacity of exits. 

ill The 1991 NFP A Life Safety Code also indicates that the capacity of the dining 
room is 62 persons. 

{m} Despite the review by planning staff, a review bv the Eastern Prairie Fire 
Protection District should still be obtained to ensure there are no life safety issues 
on the subject property. 

M. Regarding whether the waiver of the standard condition in Section 6.1.3 requiring Major Rural 
Specialty Businesses prohibiting the sale of alcoholic beverages not produced on the premises 
will be injurious to the District: 
(1) The information on Prairie Fruits Farm website regarding the farm dinners indicates, "We 

ask you to bring your own wine or alcoholic beverage of your choice since we don't have 
a license to sell or serve alcoholic beverages on the farm." 

(2) There is no evidence that allowing consumption of alcoholic beverages on the subject 
property is injurious to the District. 

N. Other than as reviewed elsewhere in this Summary of Evidence, there is no evidence to suggest 
that the proposed Special Use will generate either nuisance conditions such as odor, noise, 
vibration, glare, heat, dust, electromagnetic fields or public safety hazards such as fire, 
explosion, or toxic materials release, that are in excess of those lawfully pem1itted and 
customarily associated with other uses permitted in the zoning district. 

GENERALLY REGARDING WHETHER THE SPECIAL USE CONFORMS TO APPLICABLE REGULA110NS AND 
STANDARDS AND PRESERVES THE ESSENl1AL CHARACTER OF THE DISTRICT 

Underline text indicates evidence to be added. 
Strikeout text indicates evidence to be removed. 



Case 667-S-10 
Page 16 of 33 

REVISED DRAFT MA Y 7, 2010 

9. Generally regarding the Zoning Ordinance requirement that the proposed Special Use conform to all 
applicable regulations and standards and preserve the essential character of the District in which it shall 
be located, except where such regulations and standards are modified by Section 6 of the Ordinance: 
A. The Petitioner has testified on the application, "Yes." 

B. Regarding compliance with the Zoning Ordinance: 
(1) Major Rural Specialty Business is authorized only by Special Use Permit in the AG-2 

Agriculture Zoning District. 

(2) Regarding parking on the subject property: 
(a) Paragraph 7.4.1 C.3.c. requires that retail establishments for the sale of food 

and/or beverages to be consumed on the premises provide one off-street parking 
space for every 100 square feet of floor area or portion thereof. However, the fann 
dinners are not generally served in an indoors area. 

(b) Paragraph 7.4.l C.3.b.ii. requires that places of infrequent public assembly that 
are outdoors or in non-permanent structures used for exhibit, educational, 
entertainment, recreational, or other purpose involving assemblage of patrons 
provide one parking space per three patrons based on the estimated number of 
patrons during peak attendance. 

(c) There is no infom1ation regarding the maximum number of attendees for either 
the farm breakfasts or farm dinners. At the April 15,2010, public hearing Wesley 
Jarrell, co-petitioner, testified that the maximum number of guests at their farm 
dinners is 45-50. 

(d) A staff parking analysis based on an aerial photograph of the subject property will 
be available at the meeting. Based on a maximum attendance of 50 guests at farm 
dinners, the petitioners would be required to provide 16 spaces. The current site 
plan appears to indicate that 16 spaces could be provided by the gravel drive and 
paved area in front of the pole barn. 

ill During the farn1 open houses, the petitioners have testified that they may have as 
many as 100 people at one time. Based on that attendance the petitioners would 
be required to provide 34 parking spaces. A preliminary staff review of the 
petitioners parking proposal submitted with supplemental materials on April 15, 
2010, indicates that there should be adequate area along the gravel drive, but that 
the proposed overflow parking will help ensure that no parking related to the 
Special Use takes place in the right-of-way. A more detailed analysis will be 
available at the meeting. 

Underline text indicates evidence to be added. 
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ill Although staff analysis indicates there should be adequate area to provide 
required parking spaces, the current site plan submitted on May 4, 2010, does not 
indicate the capacity of the proposed parking areas, and it is slightly different than 
the parking proposal submitted on April 15, 2010, so some clarification from the 
petitioners may be warranted. 

(3) The definition ofa Rural Specialty Business in Section 3.0 of the Zoning Ordinance (see 
Item 6.D.(6), above) states that a Rural Specialty Business must primarily sell goods that 
are produced on the premises. It lists three requirements that an operation which sells 
goods not produced on the premises must meet ifit can be considered a Rural Specialty 
Business and granted a Special Use Permit: 
(a) Any goods not produced on the premises must constitute less than 50 percent of 

the total gross business income; 

(b) Any goods not produced on the premises must constitute less than 50 percent of 
the total stock in trade; and 

(c) Less than 50 percent of the total lot area shall be devoted to commercial building 
area, parking or loading areas, or outdoor sales display. 

(d) The proposed Major Rural Specialty Business appears to sell a very limited 
amount of items that are produced off-site. The main products, fam1 produce and 
fann dinners, are produced on site. 

(4) Regarding compliance with standard conditions of approval for Major Rural Specialty 
Businesses indicated in Section 6.1.3, as follows: 
(a) The total BUILDING AREA devoted to sales DISPLAY or recreational 

commercial USE shall not exceed 5,000 square feet. 

It is not clear if a \vaiver of this standard condition is necessary because there is 
no infonnation regarding the total building area devoted to sales display. A 
waiver of this standard condition does not appear to be necessary based on the 
petitioners' testimony that their indoor dining area is less than 1,000 square feet in 
area. 

(b) Outdoor entertainment requiring the use of sound amplification equipment shall 
be permitted not more often than five consecutive or non-consecutive days in any 
three-month period and only if a Recreation & Entertainment License shall have 
been obtained as provided in the Champaign County Ordinance No. 55 
Regulation of Business Offering Entertainment and/or Recreation. 

Underline text indicates evidence to be added. 
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A waiver of this standard condition does not appear to be necessary because the 
Petitioners have not proposed any outdoor entertainment which requires sound 
amplification equipment. 

(c) The site shall not be located within 500 feet of a residential zoning district. 

A waiver of this standard condition does not seem to be necessary because there is 
no land in any R districts within 500 feet of the subject property. 

(d) Businesses located in the CR, AG-!, or AG-2 Districts shall not access streets 
located within a recorded subdivision. 

A waiver of this standard condition does not appear necessary because the subject 
property is accessed from North Lincoln Avenue, which is not located within a 
platted subdivision. 

(e) Alcoholic beverages not produced on the premises shall not be sold. 

A waiver of this standard condition may not be necessary because is included 
despite the fact that the petitioners have never and do not propose to sell alcohol 
so that there is no question that alcohol is allowed on the premises. Current 
practice is to allow customers to bring their own alcoholic beverage. However, a 
Liquor License may still be required. 

C. Regarding compliance with the Stormwater Management Policy: 
(l) Regarding the requirement of stormwater detention, there is a limited amount of 

impervious area on the subject property, and no stormwater detention appears to be 
necessary. 

(2) Regarding the requirement to protect agricultural field tile, there does not appear to be 
any field tile on the subject property. 

D. Regarding the Special Flood Hazard Areas Ordinance and Subdivision Regulations: 
(1) The subject property is not located in the Special Flood Hazard Area. 

(2) The subject property is located in the City of Urbana subdivision jurisdiction. 

E. Regarding the requirement that the Special Use preserve the essential character of the AG-2 
Agriculture Zoning District, the proposed use is a Rural Specialty Business, which is defined as 
an establishment that sells agricultural products and trade on a rural ambiance. 

F. The proposed Special Use must comply with the Illinois Accessibility Code which is not a 
County ordinance or policy and the County cannot provide any flexibility regarding that Code. 

Underline text indicates evidence to be added. 
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A Zoning Use Permit cannot be issued for any part of the proposed Special Use until full 
compliance with the Illinois Accessibility Code has been indicated in drawings. There is no 
indication of any accessible parking on the site plan. However, the outdoor nature of the 
proposed use makes it unclear \vhat may be required to comply with the Illinois Accessibility 
Get!&.- The petitioners indicated two accessible parking spaces on their parking proposal 
submitted on April 15, 2010. However, it is unclear if these spaces actually meet the 
requirements for accessibility. The petitioners were asked to contact the Illinois Capital 
Development Board to obtain a determination of what would be required for them to comply 
with the Illinois Accessibility Code. No information regarding that determination has been 
received so far. 

G. Regarding compliance with the Illinois Livestock Management Facilities Act (510 ILCS 77/): 
ill All new livestock management facilities and livestock waste handling facilities 

constructed after May 21, 1996, must comply with the Illinois Livestock Management 
Facilities Act (510 ILCS 77/). "Livestock management facility" is defined in the Act as 
any animal feeding operation, livestock shelter, or on-farm milking and accompanying 
milk-handling area. 

ill The Act is implemented by the Livestock Management Facility Regulations in 8 Illinois 
Administrative Code 900. 

ill The livestock waste management component of the proposed special use is an 
agricultural activity that is exempt from County zoning. Evidence regarding the 
management of livestock waste is as follows: 
!.ill. At the public hearing on April 15,2010, co-petitioner Wesley Jarrell testified as 

follows regarding management oflivestock waste at the proposed special use: 
1. The goat manure is composted in piles . 

.!.L. Co-petitioner Ms Cooperband is a compost expert. 

Ill. The manure compost is handled very carefully and turned and maintained 
so as to produce organic compost. 

IV. A pasture of hay has been established that acts as a 700 feet buffer 
between the compost pile and the Saline Branch. 

v. When it is finished, the compost is spread on the fruit and vegetable fields 
and on their pasture crops. 

(hl In a letter dated May 2, 2010, the petitioners testified that composting is done 
according to the United States Department of Agriculture Certified Organic rules. 

Underline text indicates evidence to be added. 
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The livestock waste management component of the proposed special use appears to 
conform with the Livestock Management Facility Regulations in 8 Illinois Administrative 
Code 900 as follows: 
ill Section 900.103 includes the following definitions: 

!o "animal unit" defines a goat as equal to .1 animal unit. 

11. "livestock waste" is defined as livestock excreta and associated feed 
losses, bedding, wash waters, sprinkling waters from livestock cooling, 
precipitation polluted by falling on or flowing onto an animal feeding 
operation, and other materials polluted by livestock. 

{hl Section 900.202 exempts livestock management facilities and livestock waste 
handling facilities with less than 50 animal units from any minimum required 
setback in the Livestock Management Facilities Act but such facilities are subject 
to rules promulgated by the Illinois Environmental Protection Act. Thus, a 
facility with as many as 494 (49.4 animal units) goats is exempt from the setback 
requirements. The proposed special use typically has 85 goats (8.5 animal units) 
and there is no waste handling facility and is exempt from the setback 
requirements but is subject to rules promulgated by the Illinois Environmental 
Protection Act. 

W Section 900.901 requires a livestock waste handling facility with 300 or greater 
animal units to be operated under the supervision of a certified livestock manager. 
The proposed special use typically has 85 goats (8.5 animal units) and is exempt 
from the requirement for a certified livestock manager. 

@ Section 900.503 establishes requirements for a livestock waste handling facility, 
other than a livestock waste lagoon, that is not subject to the public informational 
meeting process outlined in Section 12 of the Livestock Management Facilities 
Act. Section 12 of the Livestock Management Facilities Act requires a public 
informational meeting process for any new livestock waste handling facility 
serving more than 1,000 animal units or any livestock waste handling facility 
proposing to utilize a lagoon. A livestock waste handling facility is defined as 
any immovable construction or device used for collecting, pumping, treating, or 
disposing of livestock waste. The proposed special use has no livestock waste 
handling facility and is exempt from these requirements. 

W Section 900.802 exempts livestock management facilities and livestock waste 
handling facilities with less than 1,000 animal units from the Illinois Livestock 
Management Facilities Act requirement for a waste management plan. The 
proposed special use typically has 85 goats (8.5 animal units) and is exempt from 
the waste management plan requirement. 
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GENERALLY REGARDING WHETHER THE SPECIAL USE IS IN HARMONY WITH THE GENERAL PURPOSE AND 
INTENT OF THE ORDINANCE 

10. Regarding the Zoning Ordinance requirement that the proposed Special Use is in hannony with the 
general intent and purpose of the Ordinance: 
A. Major Rural Specialty Businesses may be authorized in the AG-2 Agriculture Zoning District as 

a Special Use provided all other zoning requirements and standard conditions are met or waived. 

B. Regarding whether the proposed Special Use Pennit is in hannony with the general intent of the 
Zoning Ordinance: 
(1) Subsection 5.1.14 of the Ordinance states the general intent of the AG-2 District and 

states as follows (capitalized words are defined in the Ordinance): 

The AG-2, Agriculture DISTRICT is intended to prevent scattered indiscriminate urban 
development and to preserve the AGRICULTURAL nature within areas which are 
predominately vacant and which presently do not demonstrate any significant potential 
for development. This DISTRICT is intended generally for application to areas within 
one and one-half miles of existing communities in the COUNTY. 

(2) The types of uses authorized in the AG-2 District are in fact the types of uses that have 
been detelmined to be acceptable in the I-I District. Uses authorized by Special Use 
Pennit are acceptable uses in the district provided that they are detennined by the ZBA to 
meet the criteria for Special Use Pennits established in paragraph 9.1.11 B. of the 
Ordinance. 

C. Regarding whether the proposed Special Use Pennit is in hannony with the general purpose of 
the Zoning Ordinance: 
(1) Paragraph 2 .0 (a) of the Ordinance states that one purpose of the Ordinance is securing 

adequate light, pure air, and safety from fire and other dangers. 
(a) This purpose is directly related to the limits on building coverage and the 

minimum yard requirements in the Ordinance and the proposed site plan appears 
to be in compliance with those requirements. 

(2) Paragraph 2.0 (b) of the Ordinance states that one purpose of the Ordinance is conserving 
the value ofland, BUILDINGS, and STRUCTURES throughout the COUNTY. 
(a) In regards to the value of nearby properties, it is unclear what impact the proposed 

SUP will have on the value of nearby properties. 

(b) With regard to the value of the subject property, without the Special Use Pem1it 
authorization the current use is not in confonnance with the Zoning Ordinance 
because the business involves more than simply a "FOOD STORE" as defined in 
Section 5.4.6 of the Champaign County Health Ordinance. 
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Strikeout text indicates evidence to be removed. 



Case 667-5-10 
Page 22 of 33 

(3) 

REVISED DRAFT MAY 7,2010 

Paragraph 2.0 (c) of the Ordinance states that one purpose of the Ordinance is lessening 
and avoiding congestion in the public STREETS. 

It is unlikely that the limited public access to the subject property will contribute to 
congestion on North Lincoln Avenue. However, there should be no parking related to the 
proposed SUP in the public right-of-way. 

(4) Paragraph 2.0 (d) of the Ordinance states that one purpose of the Ordinance is lessening 
and avoiding the hazards to persons and damage to PROPERTY resulting from the 
accumulation of runoff from storm or flood waters. 

The requested Special Use Permit complies with the Champaign County Stomnvater 
Management Policy and is outside of the Special Flood Hazard Area and tbere are no 
special drainage problems that appear to be created by the Special Use Pel111it. 

(5) Paragraph 2.0 (e) of the Ordinance states that one purpose of the Ordinance is promoting 
the public health, safety, comfort, morals, and general welfare. 
(a) In regards to public safety, this purpose is similar to the purpose established in 

paragraph 2.0 (a) and is in hannony to the same degree. 

(b) In regards to public comfort and general welfare, this purpose is similar to the 
purpose of conserving property values established in paragraph 2.0 (b) and is in 
harmony to the same degree. 

(6) Paragraph 2.0 (£) states that one purpose of the Ordinance is regulating and limiting the 
height and bulk of BUILDINGS and STRUCTURES hereafter to be erected; and 
paragraph 2.0 (g) states that one purpose is establishing, regulating, and limiting the 
BUILDING or SETBACK lines on or along any STREET, trafficway, drive or parkway; 
and paragraph 2.0 (b) states that one purpose is regUlating and limiting the intensity of the 
USE of LOT AREAS, and regulating and detennining the area of OPEN SPACES within 
and surrounding BUILDINGS and STRUCTURES. 

These three purposes are directly related to the limits on building height and building 
coverage and the minimum setback and yard requirements in tbe Ordinance and the 
proposed site plan appears to be in compliance with those limits. 

(7) Paragraph 2.0 (i) of the Ordinance states that one purpose of the Ordinance is classi fying, 
regulating, and restricting the location of trades and industries and the location of 
BUILDINGS, STRUCTURES, and land designed for specified industrial, residential, and 
other land USES; and paragraph 2.0 (j.) states that one purpose is dividing the entire 
COUNTY into DISTRICTS of such number, shape, area, and such different classes 
according to the USE ofIand, BUILDINGS, and STRUCTURES, intensity of the USE of 
LOT AREA, area of OPEN SPACES, and other classification as may be deemed best 
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suited to carry out the purpose of the ordinance; and paragraph 2.0 (k) states that one 
purpose is fixing regulations and standards to which BUILDINGS, STRUCTURES, or 
USES therein shall conform; and paragraph 2.0 (1) states that one purpose is prohibiting 
USES, BUILDINGS, OR STRUCTURES incompatible with the character of such 
DISTRICT. 

Ham10ny with these four purposes requires that the special conditions of approval 
sufficiently mitigate or minimize any incompatibilities between the proposed Special Use 
Pennit and adjacent uses, and that the special conditions adequately mitigate 
nonconfonning conditions. 

(8) Paragraph 2.0 (m) of the Ordinance states that one purpose of the Ordinance is preventing 
additions to and alteration or remodeling of existing BUILDINGS, STRUCTURES, or 
USES in such a way as to avoid the restrictions and limitations lawfully imposed under 
this ordinance. 

This purpose is not relevant to the proposed Special Use Permit because it relates to 
nonconfom1ing buildings, structures, or uses that existed on the date of the adoption of 
the Ordinance and none of the current structures or the current use existed on the date of 
adoption. 

(9) Paragraph 2.0 (n) of the Ordinance states that one purpose of the Ordinance is protecting 
the most productive AGRICULTURAL lands from haphazard and unplanned intrusions 
of urban USES. 

The subject property is located in the AG-2 Agriculture District and is, by definition, a 
rural use. 

(10) Paragraph 2.0 (0) of the Ordinance states that one purpose of the Ordinance is protecting 
natural features such as forested areas and watercourses. 

The subject property does not contain any natural features and there are no natural 
features in the vicinity of the subject property. 

(11) Paragraph 2.0 (p) of the Ordinance states that one purpose of the Ordinance is 
encouraging the compact development of urban areas to minimize the cost of 
development of public utilities and public transportation facilities. 

The subject property is located in the AG-2 Agriculture District and is, by definition, a 
mral use. 

(12) Paragraph 2.0 (q) of the Ordinance states that one purpose of the Ordinance IS 

encouraging the preservation of AGRICULTURAL belts surrounding urban areas, to 
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retain the AGRICULTURAL nature of the COUNTY, and the individual character of 
existing communities. 

The subject property is located in the AG-2 Agriculture District and is, by definition, a 
mral use. 

GENERALLY REGARDING WHETHER THE SPECIAL USE IS AN EXISTING NONCONFORMING USE 

11. The proposed Special Use is an existing NONCONFORMING USE because it is an existing business 
that has been in operation without all necessary approvals. The Petitioner has testified on the 
application, "N/A" 

GENERALLY REGARDING PROPOSED SPECIAL CONDITIONS OF APPROVAL 

12. Regarding proposed special conditions of approval: 
A. The parking requirements for the proposed use are not clearly defined by the Zoning Ordinance, 

however, there should be no parking related to the Special Use in the public right-of-way and the 
following condition makes that clear. 

The petitioners shall ensure that no parking related to the special use permit shall 
occur in any public right-of-way. 

The above special condition is necessary to ensure the following: 

There is no unreasonable risk to public safety caused by on street parking. 

B. The proposed use is subject to County Ordinances other than the Zoning Ordinance, and the 
following condition makes it clear that the proposed use must continue to be operated so as to 
confOlID to the requirements of those Ordinances: 

The proposed Major Rural Specialty Business shall conform to all relevant 
Champaign County Ordinances including the following: 

(1) The Champaign County Health Ordinance, including, but not limited to, any 
required licenses for the food service portion of the use, and any required 
permits for onsite wastewater treatment and disposal. 

(2) The Champaign County Liquor Ordinance, including any required liquor 
license. 

(3) The Champaign County Recreation and Entertainment Ordinance, including 
any required Recreation and Entertainment License. 

The above stated special condition is necessary to ensure the following: 
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The Major Rural Specialty Business conforms to all relevant Champaign 
County Ordinances. 

C. The Major Rural Specialty Business in this case is authorized by Special Use Penn it, and must 
be operated in accordance with the approved site plan and testimony given in this case. The 
following condition makes that clear. 

Any non-agricultural building or use must be fully consistent with the approved site 
plan, testimony, and evidence give in this public hearing, as required by Section 
9.1.11 B.6. of the Zoning Ordinance. 

The above stated special condition is necessary to ensure the following: 

The Major Rural Specialty Business conforms to the approved site plan, 
testimony, and evidence given in the public hearing for Case 667-S-10. 

D. The proposed Major Rural Specialty Business must comply with the Illinois Environmental 
Barriers Act and the Illinois Accessibility Code and the following condition makes that clear. 

The Zoning Administrator shall not authorize a Zoning Use Permit for the proposed 
Special Use without documentation of compliance with the Illinois Environmental 
Barriers Act and the Illinois Accessibility Code. 

The above stated special condition is necessary to ensure the following: 

The proposed Special Use complies with state accessibility requirements. 

E. The petitioners propose to use the paved area south of the pole bam to provide parking for the 
proposed Special Use. The following condition makes it clear that no parking in that area should 
be allowed to interfere with emergency vehicle access to the subject property. 

No parking, including accessible spaces shall be allowed south of the pole barn 
without a letter from Chief Mike Kobel, Eastern Prairie Fire Protection District, 
that he is satisfied that it will not interfere emergency vehicle access to the subject 
property or fire-fighting operations on the subject property. 

The above stated special condition is necessary to ensure the following: 

Emergencv vehicle access and fire-fighting operations on the subject 
property are not impeded by parking south of the pole barn. 

F. The subject property is accessed by an gravel drive off Lincoln A venue. The following condition 
makes it clear that emergency vehicle use of that drive should not be impeded. 
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The Zoning Administrator shall not approve the Change of Use Permit for the 
proposed Special Use until the petitioners submit a letter from Chief Mike Kobel of 
Eastern Prairie Fire Protection District stating that he is satisfied with the 
accommodations for public safety in regards to the following: 
ill The gravel drive must be kept clear of obstructions, including parked 

vehicles for a minimum width of 24 feet for its entire length; and 

ill An adequate turnaround for emergency vehicles at the end of the gravel 
drive. 

The above stated special condition is necessary to ensure the following: 

The gravel drive provides adequate emergency vehicle access to the subject 
property. 

G. The eXlstmg business has not been pennitted and the following condition makes clear the 
requirement to complete a Change of Use for the property. 

The petitioner shall submit a Zoning Use Permit Application for a Change of Use with fees 
and a revised site plan that indicates all changes required to comply with the special 
conditions of approval within 30 days of the Zoning Board of Appeals approval of Case 
667-S-10. 

The special condition stated above is required to ensure the following: 

The Major Rural Specialty Business complies with the approval in Case 667-
S-10 in a reasonable and timely manner and the petitioners submit a 
complete site plan. 
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DOCUMENTSOFRECORD 

1. Special Use Permit Application from Leslie Cooperband received on March 10, 2010 
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2. Site plan of area where farm dinners take place and infomlation from http://www.prailiefruits.com. 
received on March 12,2010 

3. Preliminary Memorandum for Case 667 -S-l 0, with attachments: 
A Case Maps (Location, Land Use, Zoning) 
B Site plan received on March 12,2010 
C Annotated site plan 
D Information regarding Farm Dinners and Farm Open Houses from www.prairiefruitsfaml.com 
E Draft Summary of Evidence, Finding of Fact, and Final Determination for Case 662-S-1 0 

4. Supplemental Memorandum for Case 667-S-10, dated April 15,2010, with attachments: 
A Email from William Bates, received on April 12, 2010 
B Photographs (numbered 1-6 by stam submitted by William Bates on April 12,2010 

5. Supplemental materials submitted by petitioners Wesley Jarrell and Leslie Cooperband on April 15, 
2010 

6. Additional materials submitted by petitioners Wesley Jarrell and Leslie Cooperband on May 4,2010 

L. Supplemental Memorandum for Case 667-S-10, dated May 7,2010, with attachments: 
A Supplemental materials submitted by petitioners Wesley Jarrell and Leslie Cooperband on April 

15,2010 
B Additional materials submitted by petitioners Wesley Jarrell and Leslie Cooperband on May 4, 

2010 
C Revised Draft Summary of Evidence for Case 667-S-10 
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From the documents of record and the testimony and exhibits received at the public hearing for zoning case 
667-S-10 held on April 15, 2010, and May 13, 2010, the Zoning Board of Appeals of Champaign County finds 
that: 

1. The requested Special Use Permit {SUBJECT TO THE SPECIAL CONDITIONS IMPOSED 
HEREIN {IS / IS NOT} necessary for the public convenience at this location because: _____ _ 

2. The requested Special Use Permit {SUBJECT TO THE SPECIAL CONDITIONS IMPOSED 
HEREIN} is so designed, located, and proposed to be operated so that it {WILL NOT / WILL} be 
injurious to the district in which it shall be located or otherwise detrimental to the public health, safety, 
and welfare because: 
a. The street has {ADEQUATE / INADEQUATE} traffic capacity and the entrance location has 

{ADEQUATE / INADEQUATE} visibility. 
b. Emergency services availability is {ADEQUATE / INADEQUATE} {because l

}: _____ _ 

c. The Special Use will be designed to {CONFORM / NOT CONFORM} to all relevant County 
ordinances and codes. 

d. The Special Use {WILL / WILL NOT} be compatible with adjacent uses {becaus/}: ___ _ 

e. Surface and subsurface drainage will be {ADEQUATE / INADEQUATE} {because l
}: 
----

f. Public safety will be {ADEQUATE / INADEQUATE} {becalls/}: ----------

h. The provisions for parking will be {ADEQUATE / INADEQUATE} {because l
}: _____ _ 

I. (Note the Board nUl)' include other relevant considerations as necessary or desirable in each 
case.) _______________________________ _ 

3a. The requested Special Use Permit {SUBJECT TO THE SPECIAL CONDITIONS IMPOSED 
HEREIN} {DOES / DOES NOT} conform to the applicable regulations and standards of the DISTRICT 
in which it is located. 
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1. The Board may include additional justification if so desired, but it is not necessary. 
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3b. The requested Special Use Permit {SUBJECT TO THE SPECIAL CONDITIONS IMPOSED 
HEREIN} {DOES I DOES NOT} preserve the essential character of the DISTRICT in which it is 
located because: 
a. The Special Use will be designed to {CONFORM I NOT CONFORM} to all relevant County 

ordinances and codes. 
b. The Special Use {WILL I WILL NOT} be compatible with adjacent uses. 
c. Public safety will be {ADEQUATE I INADEQUATE}. 

4. The requested Special Use Permit {SUBJECT TO THE SPECIAL CONDITIONS IMPOSED 
HEREIN} {IS I IS NOT} in ham10ny with the general purpose and intent of the Ordinance because 
a. The Special Use is authorized in the District. 
b. The requested Special Use Permit {lSI IS NOT} necessary for the public convenience at this 

location. 
c. The requested Special Use Permit {SUBJECT TO THE SPECIAL CONDITIONS IMPOSED 

HEREIN} is so designed, located, and proposed to be operated so that it WILL NOT be 
injurious to the district in which it shall be located or otherwise detrimental to the public health, 
safety, and welfare. 

d. The requested Special Use Permit {SUBJECT TO THE SPECIAL CONDITIONS IMPOSED 
HEREIN} DOES preserve the essential character of the DISTRICT in which it is located. 

5. The requested Special Use {lSI IS NOT} an existing nonconforming use. 

6. {NO SPECIAL CONDITIONS ARE HEREB Y IMPOSED I THE SPECIAL CONDITIONS 
IMPOSED HEREIN ARE REQUIRED TO ENSURE COMPLIANCE WITH THE CRITERIA FOR 
SPECIAL USE PERMITS AND FOR THE PARTICULAR PURPOSES DESCRIBED BELOW} 
a. The petitioner shall submit a Zoning Use Permit Application for a Change of Use with fees 

within 30 days of the Zoning Board of Appeals approval of Case 667-S-10. 

The special condition stated above is required to ensure the following: 

The Major Rural Specialty Business complies with the approval in Case 667-S-10 in 
a reasonable and timely manner. 

b. The petitioners shall ensure that no parking related to the special use permit shall occur in 
any public right-of-way. 

The above special condition is necessary to ensure the following: 

There is no unreasonable risk to public safety caused by on street parking. 
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c. The proposed Major Rural Specialty Business shall conform to the following Champaign 
County Ordinances: 
(1) The Champaign County Health Ordinance, including, but not limited to, any 

required licenses for the food service portion of the use, and any required permits 
for on site wastewater treatment and disposal. 

(2) The Champaign County Liquor Ordinance, including any required liquor license. 

(3) The Champaign County Recreation and Entertainment Ordinance, including any 
required Recreation and Entertainment License. 

The above stated special condition is necessary to ensure the following: 

The Major Rural Specialty Business conforms to all relevant Champaign County 
Ordinances. 

d. Any non-agricultural building or use must be fully consistent with the approved site plan, 
testimony, and evidence give in this public hearing, as required by Section 9.1.11 B.6. of the 
Zoning Ordinance. 

The above stated special condition is necessary to ensure the following: 

The Major Rural Specialty Business conforms to the approved site plan, testimony, 
and evidence given in the public hearing for Case 667-S-10. 

e. The Zoning Administrator shall not authorize a Zoning Use Permit for the proposed 
Special Use without documentation of compliance with the Illinois Environmental Barriers 
Act and the Illinois Accessibility Code. 

The above stated special condition is necessary to ensure the following: 

The proposed Special Use complies with state accessibility requirements. 

f. No parking, including accessible spaces shall be allowed south of the pole barn without a 
letter from Chief Mike Kobel, Eastern Prairie Fire Protection District, that he is satisfied 
that it will not interfere emergency vehicle access to the subject property or fire-fighting 

, operations on the subject property. 

The above stated special condition is necessary to ensure the following: 

Emergency vehicle access and fire-fighting operations on the subject property are 
not impeded by parking south of the pole barn. 
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g. The Zoning Administrator shall not issue a Compliance Certificate for the proposed 
Special Use until the petitioners submit a letter from Chief Mike Kobel of Eastern Prairie 
Fire Protection District stating that he is satisfied with the accommodations for public 
safety in regards to the following: 
(1) The gravel drive must be kept clear of obstructions, including parked vehicles for a 

minimum width of 24 feet for its entire length; and 

(2) An adequate turnaround for emergency vehicles at the end of the gravel drive. 

The above stated special condition is necessary to ensure the following: 

The gravel drive provides adequate emergency vehicle access to the subject 
property. 
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The Champaign County Zoning Board of Appeals finds that, based upon the application, testimony, and other 
evidence received in this case, that the requirements of Section 9.1.11B. {HAVE / HAVE NOT} been met, and 
pursuant to the authority granted by Section 9.1.6 B. of the Champaign County Zoning Ordinance, detemlines 
that: 

The Special Use requested in Case 667-S-10 is hereby { GRANTED / GRANTED WITH SPECIAL 
CONDITIONS / DENIED} to the petitioners Leslie Cooperband and Wesley Jarrell to authorize a 
Major Rural Specialty Business in the AG-2 District with waivers of standard conditions 
including, but not limited to, the prohibition of sales of alcohol not produced on the premises. 

{SUBJECT TO THE FOLLOWING SPECIAL CONDITIONS:} 

a. The petitioner shall submit a Zoning Use Permit Application for a Change of Use with fees 
within 30 days of the Zoning Board of Appeals approval of Case 667-S-10. 

b. The petitioners shall ensure that no parking related to the special use permit shall occur in 
any public right-of-way. 

c. The proposed Major Rural Specialty Business shall conform to the following Champaign 
County Ordinances: 
(1) The Champaign County Health Ordinance, including, but not limited to, any 

required licenses for the food service portion of the use, and any required permits 
for on site wastewater treatment and disposal. 

(2) The Champaign County Liquor Ordinance, including any required liquor license. 

(3) The Champaign County Recreation and Entertainment Ordinance, including any 
required Recreation and Entertainment License. 

d. Any non-agricultural building or use must be fully consistent with the approved site plan, 
testimony, and evidence give in this public hearing, as required by Section 9.1.11 B.6. of the 
Zoning Ordinance. 

e. The Zoning Administrator shall not authorize a Zoning Use Permit for the proposed 
Special Use without documentation of compliance with the Illinois Environmental Barriers 
Act and the Illinois Accessibility Code. 

f. No parking, including accessible spaces shall be allowed south of the pole barn without a 
letter from Chief Mike Kobel, Eastern Prairie Fire Protection District, that he is satisfied 
that it will not interfere emergency vehicle access to the subject property or fire-fighting 
operations on the subject property. 
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g. The Zoning Administrator shall not issue a Compliance Certificate for the proposed 
Special Use until the petitioners submit a letter from Chief Mike Kobel of Eastern Prairie 
Fire Protection District stating that he is satisfied with the accommodations for public 
safety in regards to the following: 
(1) The gravel drive must be kept clear of obstructions, including parked vehicles for a 

minimum width of 24 feet for its entire length; and 

(2) An adequate turnaround for emergency vehicles at the end of the gravel drive. 

The foregoing is an accurate and complete record of the Findings and Detemlination of the Zoning Board of 
Appeals of Champaign County. 

SIGNED: 

Doug Bluhm, Chair 
Champaign County Zoning Board of Appeals 

ATTEST: 

Secretary to the Zoning Board of Appeals 

Date 
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